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Resolution for ACR AGM 2021
Title of Resolution:
Protecting the Public’s Right to Access Public Land and Pathways in Malta.
Name of individual submitting the resolution.
Catherine Polidano – ACR Executive Committee member
Background Information
In Malta, land is very scarce and population density is very high.  This situation puts extreme and often conflicting demands on the little open space remaining in Malta.  Unfortunately, as regular reports in the media can attest, some individuals have during these last decades taken over public land and/or closed off public pathways, particularly in Malta’s countryside.  Thus, the public’s ability to access and enjoy public land in Malta has steadily diminished through the years.
On the other hand, some private landowners, particularly owners of agricultural land, contend that members of the public at times trespass into these landowners’ fields, as the public erroneously thinks that such land is public.
Justifications, reasons, and current situations to be addressed.
The situation described above is understandably not fair on private landowners who get persons trespassing into their private land.  In the main however, the biggest losers are being the public, as these are consistently finding more and more public land closed off to them.
ACR Malta deems the main roots of these problems to be following:
1. The Maltese authorities concerned have to date failed to issue a national map which clearly and unequivocally delineates public land and pathways, and private land and pathways.
2. In Malta, no regulatory or enforcement body is to date specifically set up or geared to monitor and ensure public access to public land and pathways.  It is unclear whether any regulatory body in Malta currently has legal mandate to undertake these roles.
3. It appears that information and remits regarding public land and pathways are scattered in various government entities.  This fragmented situation is making it practically impossible for the authorities to regulate and protect the public’s right to access public land.
Given the lack of fundamental geo-spatial information and the  little, if any, regulation or enforcement to protect the public’s right to access public land and pathways, some individuals are managing to usurp public land and pathways with impunity – simply by setting up a gate which closes off access or by putting up signs such as ‘Private’ ‘RTO’ or ‘No Entry’ .
Proposals/Recommendations

Given the above situation, through this resolution, ACR – Malta is proposing that:

1. The Maltese government undertakes a review of the regulatory, logistical and enforcement mechanisms currently in place aimed at protecting the public’s access to public land and pathways.

2. Simultaneously, and with urgency, the Maltese authorities should collate and make public, a national map which clearly delineates public land and pathways, vis private land and pathways.  
3. The Maltese authorities concerned should publish a white paper on this subject and undertake a public consultation, including with representatives of all stakeholders concerned, to compile all relevant information and perspectives regarding this issue.

4. After the public consultation, it is proposed that the authorities put in place the regulatory, legislative and enforcement mechanisms and structures needed to effectively protect the public’s access to public land and pathways.
5. The government needs to start ensuring unencumbered access public land and pathways without any further delay, that is without waiting for the review and regulatory process to be completed.

6. The authorities should also enter into discussion with private agricultural landowners so as to establish a public right of way on certain private pathways, as is the case in many countries around the world.  A system of checks and fiscal rewards to the landowners concerned should be part of such a scheme.
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